SUBSTITUTE RESOLUTION
NO. R-09-177
CITY HALL: April 23, 2009
BY: COUNCILMEMBER CLARKSON
SECONDED BY:

WHEREAS, The New Orleans City Council unanimously voted on June 5, 2008, to approve an ordinance calling for an election on Tuesday, November 4, 2008, at which would be submitted to all eligible electors in the City of New Orleans a proposal to amend the Home Rule Charter of New Orleans relative to the City Planning Commission and City’s Master Plan acquiring the force of law, and 

WHEREAS, This Charter Amendment, listed on the ballot as, “City Planning Commission and City’s Master Plan Acquiring Force of Law,” was approved by eligible New Orleans voters by a margin of 52 to 48 percent, in an election coinciding with the 2008 presidential election, which produced voter turn-out in Orleans Parish of 52 percent, and 
WHEREAS, This Charter Amendment mandated that the City Planning Commission prepare, adopt, amend, and recommend to the City Council a twenty year Master Plan to direct the City’s future development, and that, upon adoption by the Council, this plan carry the force of law; meaning all public officials as well as private citizens will be required to follow it, all land use regulations, including the Comprehensive Zoning Ordinance, will be required to be consistent with it, capital improvements, as well as the capital budget, will have to be consistent with it, and citizens and neighborhoods will be legally structured into the planning process; and, 
WHEREAS, This Charter Amendment clearly delineated a process by which the Master Plan would acquire the force of law once being drafted and adopted, mandating that the City Planning Commission hold a series of public hearings to receive input on the plan, and that upon completion of the plan by the City Planning Commission and following its adoption by the City Planning Commission by resolution, the Commission forward the Master Plan to the City Council for adoption by ordinance, and, 

WHEREAS, This Charter Amendment mandated that the Council must, within ninety days of receiving the Master Plan, adopt the plan, reject it, or propose modification; and that if the Council rejects the plan, or proposes any modification, the Council shall refer it to the Commission for further public hearing and comment before the Commission refers the plan back to the Council, and 

WHEREAS, The City of New Orleans has hired Goody Clancy, a nationally recognized planning firm, to draft the Master Plan, and 
WHEREAS, Goody Clancy has worked in conjunction with the City Planning Commission to hold city-wide public meetings and two series of district planning meetings, has recently released a working draft of the Master Plan and has begun to meet with neighborhoods to revise and improve the plan, and 

WHEREAS, Senator Edwin Murray, District 4, has filed Senate Bill 75 for the regular 2009 session of the Louisiana legislature, a bill that would require that “any master plan which has the force of law in Orleans Parish shall require voter approval prior to implementation of any provisions, policies, or strategies contained in the adopted master plan,” and 

WHEREAS, Senator Murray’s proposed bill appears to be in conflict with the Charter Amendment approved by New Orleans voters on November 4, 2008, which clearly outlines, by Home Rule Charter, a multi-step process by which the Master Plan shall acquire the force of law; NOW, THEREFORE  
BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NEW ORLEANS, That Special Counsel for the City Council is hereby authorized to request an opinion from the Honorable James D. “Buddy” Caldwell, Attorney General of the State of Louisiana, as to the following:

· Would the provisions set forth in Sen. Murray’s proposed Senate Bill 75 improperly usurp the City of New Orleans Home Rule authority and/or would Senate Bill 75 be violative of the of the city’s Home Rule Charter, the Louisiana Constitution, and/or other applicable law?
BE IT FURTHER RESOLVED, That Special Counsel is hereby authorized to revise and/or supplement the foregoing question if, during the pendency of this request, Special Counsel deems it necessary in order to obtain a complete and accurate response from the Attorney General.

THE FOREGOING RESOLUTION WAS READ IN FULL, THE ROLL WAS CALLED ON THE ADOPTION THEREOF AND RESULTED AS FOLLOWS:
YEAS:  
NAYS:
ABSENT:
AND THE RESOLUTION WAS ADOPTED.
