ORDINANCE

CITY OF NEW ORLEANS

CITY HALL:   November 6, 2008 
CALENDER NO. 27,243
NO. ____________ MAYOR COUNCIL SERIES

BY:
COUNCILMEMBERS CLARKSON, HEAD AND FIELKOW

AN ORDINANCE to amend Sections 26-8 and 26-166 of the Code of the City of New Orleans to require the review of all demolitions of buildings located within the Neighborhood Conservation District, determined to be in imminent danger of collapse (“IDC”) to be inspected by an independent third party structural engineer, hired by the City of New Orleans, to require approval from said engineer before final approval for the issuance of a demolition permits, to require that for any building located within the Neighborhood Conservation District having been inspected and deemed to be IDC, notice must be posted on the structure from that time until the actual demolition; to repeal Ordinance No. _________ M.C.S. (Ordinance Calendar No. 27,222); and otherwise to provide with respect thereto. 

WHEREAS, it is important to maintain as much of the historic fabric of our City as reasonably as possible.


SECTION 1.  THE COUNCIL OF THE CITY OF NEW ORLEANS HEREBY ORDAINS, that Section 26-8 of the Code of the City of New Orleans be and the same is hereby amended and reordained to read as follows: 
“Sec. 26-8.  Permits for demolitions.

*    *    *    *

(b)   Exceptions from review.   
*    *    *    *
  (5)   Structures that have been determined to be in imminent danger of collapse in accordance with section 26-166, and which have been inspected by an independent third party structural engineer, under contract to the Department of Safety and Permits, and confirmed to be a threat to public safety.  This shall not be necessary for those structures that have already collapsed.  The report of the third party engineer shall be submitted to the Department of Safety and Permits, and if that engineer deems any of those structures not to be in imminent danger of collapse or a risk to public safety, a demolition permit shall not be issued by the Department of Safety and Permits, and those structures will be submitted to the Neighborhood Conservation District Review Committee for determination of said demolition.  All structures determined by this process to be in imminent danger of collapse shall be posted with notice of that determination, until the time of the demolition. 

*    *    *    *”
SECTION 2.  That Section 26-166 of the Code of the City of New Orleans be and the same is amended to read as follows:  
“Sec. 26-166.  Imminent danger of collapse.

The code official and the department of safety and permits shall determine as a matter of fact whether or not a public nuisance is in imminent danger of collapse and constitutes a menace to public safety. If the determination is made that a public nuisance is in imminent danger of collapse and constitutes a menace, if located within the boundaries of the Neighborhood Conservation District, an independent third party structural engineer must inspect the structure and provide a report with a determination of whether the structure is in imminent danger of collapse or a risk to public safety.  This shall not be necessary for those structures that have already collapsed.  The report of the third party engineer shall be submitted to the Department of Safety and Permits, and if that engineer deems any of those structures not to be in imminent danger of collapse or a risk to public safety, a demolition permit shall not be issued by the Department of Safety and Permits, and the property shall be directed to Neighborhood Conservation District Review Committee for determination in accordance with the provisions of Sections 26-3 through 26-12.   All structures determined by this process to be in imminent danger of collapse shall be posted with notice of that determination, until the time of the demolition. After a determination that a structure is in imminent danger of collapse or a risk to public safety, then the code official is authorized to cause the demolition of the nuisance without previous notice to the owner, executor, administrator, agent, lessee, or any person who may have a vested or contingent interest in the public nuisance other than the required posting of the property.” 


SECTION 2.  That Ordinance No. __________ M.C.S. (Ordinance Calendar No. 27,222) is hereby repealed. 
ADOPTED BY THE COUNCIL OF THE CITY OF NEW ORLEANS ___________________________

____________________________________________

PRESIDENT OF COUNCIL

DELIVERED TO THE MAYOR ON ______________________________________________________

APPROVED:

DISAPPROVED:
____________________________________________________________________

________________________________________

MAYOR

RETURNED BY THE MAYOR ON _______________________ AT ___________________________

___________________________________________
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