ORDINANCE

(AS AMENDED)

CITY OF NEW ORLEANS

CITY HALL:   May 15, 2008
CALENDAR NO. 27,017
NO. 23120 MAYOR COUNCIL SERIES

BY:
COUNCILMEMBERS CLARKSON, FIELKOW, MIDURA AND HEAD

AN ORDINANCE calling an election for Saturday, October 4, 2008, at which shall be submitted to the electors of the City of New Orleans, a certain proposal to amend Article 9 of the Home Rule Charter of the City of New Orleans by amending Section 9-401 relative to the Office of Inspector General (OIG); to provide for a minimum annual appropriation to the OIG for so long as the OIG is provided for by ordinance; to specify the functions of the OIG; to provide for special counsel necessary to the functions of the OIG; and otherwise to provide with respect thereto. 


SECTION 1.  THE COUNCIL OF THE CITY OF NEW ORLEANS HEREBY ORDAINS That an election is hereby called, in conformity with Section 9-202 of the Home Rule Charter of the City of New Orleans and Article VI, Section 4 of the Louisiana Constitution of 1974, at which election there shall be submitted to the qualified electors of the City of New Orleans, for their approval or rejection, a proposal to amend Section 9-401 of the Charter of the City of New Orleans so that it shall read as follows:

Section 9-401. Office of Inspector General.

(1) The Council shall by ordinance create an Office of Inspector General (OIG) and otherwise provide with respect thereto.
(2) The OIG shall provide for a full-time program of investigation, audit, inspections, and performance review to provide increased accountability and oversight of entities of city government or entities receiving funds through the city, and to assist in improving agency operations and deterring and identifying, fraud, waste, abuse, and illegal acts. The OIG is specifically authorized to conduct audits of City entities. The OIG shall also provide for an Independent Police Monitor Division, charged with monitoring the operations of the New Orleans Police Department, particularly in the areas of civilian and internally-generated complaints, internal investigations, discipline, significant uses of force, and incustody deaths. 

(3) The OIG, in conjunction with the Ethics Review Board, shall receive an annual appropriation from the Council in an amount not less than .75% (three-quarters of one percent) of the General Fund operating budget, adopted pursuant to Section 3-115(2), which individual appropriation may not be vetoed by the Mayor, notwithstanding the Mayor's authority pursuant to Section 3-113(4) to disapprove or reduce any item or items of appropriation, and also notwithstanding the  Mayor's authority pursuant to Section 3-113(2) to disapprove any ordinance in its entirety. The Council may by ordinance, adopted by unanimous vote of a quorum, provide for deviation from this percentage in cases of natural disaster or other extreme circumstances. Of the budget percentage specified in this paragraph, an amount shall be allocated for the operation of the Ethics Review Board adequate to implement its functions efficiently and effectively. 

(4) The OIG may retain special counsel notwithstanding the provisions of Section 4-​403 of 
this Charter.
**************


SECTION 2.  That said election shall be held on October 4, 2008 between the hours of 6:00 a.m. and 8:00 p.m. under the General Election Laws of the State of Louisiana.


SECTION 3.  a)     That the official ballot to be used at said election and inserted in all voting machines shall have printed thereon the following:

CITY CHARTER AMENDMENT — OFFICE OF INSPECTOR GENERAL

SUMMARY: A PROPOSITION TO AMEND SECTION 9-401 OF THE HOME RULE CHARTER OF THE CITY OF NEW ORLEANS RELATIVE TO THE OFFICE OF INSPECTOR GENERAL (OIG) TO REQUIRE THAT THE COUNCIL ESTABLISH THE OIG BY ORDINANCE; TO PROVIDE FOR THE INVESTIGATIVE, AUDIT AND OTHER FUNCTIONS OF THE OIG INCLUDING AN INDEPENDENT POLICE MONITOR; TO PROVIDE FOR GUARANTEED ANNUAL FUNDING FOR THE OIG AND ETHICS REVIEW BOARD; AND TO PROVIDE THAT THE OIG MAY RETAIN SPECIAL COUNSEL.

Shall Section 9-401 of the Home Rule Charter of the City of New Orleans be amended to read as follows?
“Section 9-401. Office of Inspector General.

(1) The Council shall by ordinance create an Office of Inspector General (OIG) 

and otherwise provide with respect thereto.

(2) The OIG shall provide for a full-time program of investigation, audit, 
inspections, and performance review to provide increased accountability and 
oversight of entities of city government or entities receiving funds through 
the city, and to assist in improving agency operations and deterring and 
identifying, fraud, waste, abuse, and illegal acts. The OIG is specifically 
authorized to conduct audits of City entities. The OIG shall also provide for an 
Independent Police Monitor Division, charged with monitoring the operations of 
the New Orleans Police Department, particularly in the areas of civilian and 
internally-generated complaints, internal investigations, discipline, significant 
uses of force, and incustody deaths.

(3) The OIG, in conjunction with the Ethics Review Board, shall receive an annual
appropriation from the Council in an amount not less than .75% (three-quarters of 
one percent) of the General Fund operating budget, adopted pursuant to Section 
3‑115(2), which individual appropriation may not be vetoed by the Mayor, 
notwithstanding the Mayor's authority pursuant to Section 3-113(4) to disapprove 
or reduce any item or items of appropriation, and also notwithstanding the 
Mayor's authority pursuant to Section 3-113(2) to disapprove any ordinance in its 
entirety. The Council may by ordinance, adopted by unanimous vote of a quorum, 
provide for deviation from this percentage in cases of natural disaster or other 
extreme circumstances. Of the budget percentage specified in this paragraph, an 
amount shall be allocated for the operation of the Ethics Review Board adequate 
to implement its functions efficiently and effectively.

(4) The OIG may retain special counsel notwithstanding the provisions of Section 403 
of this Charter.”
The amendment proposed herein shall become effective immediately upon completion of the filing of authenticated copies required by Section 9-203 of the Home Rule Charter. 

(b) That the language used in the official ballot shall include all that is required by law and may be subjected to any modifications, additions and deletions deemed necessary in the opinion of the City Attorney to enable the ballot proposition to conform to all requirements of law.

SECTION 4.  That all officials of the State of Louisiana and City of New Orleans who are charged with the execution of laws and the discharge of duties relative to said election are directed to perform the duties required of them by such laws with regard to said election.


SECTION 5.  That the Council and other municipal and parochial officers shall by proper proceedings provide:

a) for the taking of all necessary steps for the holding and conducting of said election; and 

b) for the supplying of voting machines and furnishing of the official absentee ballots, tally sheets, and other necessary election supplies; and

c) for the selection and publishing of the location of the respective polling places; and

d) for the issuance of any proclamation and the giving of all notices concerning said election as may be necessary; and

e) for the taking of all proper and necessary steps to cause the election to be held, the votes compiled, and the results promulgated, as provided by existing laws and the Charter of the City of New Orleans.


SECTION 6.  That the Mayor of the City of New Orleans is hereby authorized and empowered to issue any proclamation and to give all notices concerning said election as may be necessary, and to take all steps necessary and proper to cause said election to be held as herein ordered.


Notices of said election in substantially the form attached hereto as Exhibit “A” and incorporated herein by reference as if the same were set forth herein in full, shall be published in the official journal of the City of New Orleans once a week for four consecutive weeks, with the first publication being not less than 45 days, nor more than 90 days prior to the date of the election; said notice to state that the Council of the City of New Orleans shall in open session, at 10:00 a.m., in the Council Chamber at its next regular meeting following receipt of the returns, proceed to examine and canvass the returns and declare the results of said election.


SECTION 7.  That the Clerk of Council shall promptly cause this ordinance, which is adopted pursuant to Section 9-201 et seq of the Home Rule Charter of the City of New Orleans, to be published at length in the official journal of the City of New Orleans the number of times required by law and not less than sixty (60) days prior to said election.


SECTION 8.  That should more than one proposition be voted on at the same time, then in that event, this and all such other proposals shall be consecutively identified on the ballot so that each proposal may be separately voted on.


SECTION 9.  That immediately upon the completion of the canvass of the returns of the election at which the aforesaid Proposition A has been submitted to the duly qualified electors of the City of New Orleans, the Council of the City of New Orleans shall make an order declaring the result of the election upon the proposition and shall show the total number of votes cast upon the proposition and the number of votes cast respectively for and against the proposition.  If a majority of the votes cast are in favor of this Proposition, the Home Rule Charter of the City of New Orleans shall, effective immediately upon completion of the filing of authenticated copies required by Section 9-203 of the Home Rule Charter, be amended as herein provided and as proposed in the approved proposition, but no further; and the said Charter as amended shall continue in force and effect.


SECTION 10.  That if Proposition A is approved by a majority of the electors of the City voting thereon, the City Attorney is hereby authorized and directed to file authenticated copies thereof in the offices of the Recorder of Mortgages for the Parish of Orleans, the Secretary of Sate, and any other office required by law within thirty (30) days after said election.


SECTION 11.  That immediately upon this ordinance becoming law, the Council Clerk and the City Attorney shall forthwith transmit certified copies thereof to the Director of the Louisiana Bond Commission, and the City Attorney and the City Council staff shall promptly do any and all things necessary to obtain approval and pre-clearance of the amendment herein proposed by the United States Department of Justice pursuant to the Voting Rights Act. 


SECTION 12.  That immediately upon this ordinance becoming law, the Clerk of Council be and she is hereby empowered, authorized and directed to forward certified copies of this ordinance to the Secretary of State, the Commissioner of Elections, the Clerk of Criminal Court and Ex-Officio Custodian of Voting Machines in and for the Parish of Orleans, Louisiana, the Clerk of Civil District Court for the Parish of Orleans,

and Registrar of Voters in and for said parish, and such other officials as the Council may desire, as notification of the special election herein called in order that each may prepare for said election and perform respective functions as required by law.

ADOPTED BY THE COUNCIL OF THE CITY OF NEW ORLEANS JUNE 5, 2008
JACQUELYN BRECHTEL CLARKSON
PRESIDENT OF COUNCIL

DELIVERED TO THE MAYOR ON JUNE 6, 2008
APPROVED:

DISAPPROVED:
__________________
___________________
MAYOR

RETURNED BY THE MAYOR ON JUNE 6, 2008 AT 4:40 P.M.

PEGGY LEWIS
CLERK OF COUNCIL

ROLL CALL VOTE:

YEAS:        Carter, Clarkson, Head, Hedge-Morrell, Midura, Willard-Lewis - 6

NAYS:        0

ABSENT:    Fielkow (Official City Business) - 1

THIS ORDINANCE WAS RETURNED BY THE MAYOR ON JUNE 6, 2008, AT 4:40 P.M. AND THE SAME WAS NEITHER APPROVED NOR DISAPPROVED BY THE MAYOR.  THEREFORE, SAID ORDINANCE BECAME LAW AT 12:00 NOON ON JUNE 15, 2008, AS REQUIRED BY LAW.
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