ORDINANCE

CITY OF NEW ORLEANS

CITY HALL:  July 24, 2008
CALENDAR NO. 27,097
NO. _________________ MAYOR COUNCIL SERIES

BY:
COUNCILMEMBER HEAD 

AN ORDINANCE to provide for the establishment of a Residential Planned Community (RPC) District overlay to permit the development of single-, two-, and multiple family dwellings and related uses in new and existing structures in an RM-3 Multiple-Family Residential District on all lots of Square W, E, 385, 386, 384, 383, 631, 364, 362, 594, 337, 338, 339, 340, in the Fourth and Sixth Municipal Districts, generally bounded by Louisiana and Washington Avenues, Toledano and LaSalle Streets (Municipal Addresses:  Multiple); and otherwise to provide with respect thereto.

WHEREAS, Zoning Docket Number 48/08 was initiated by Housing Authority of New Orleans and referred to the City Planning Commission; and

WHEREAS, the City Planning Commission held a public hearing on this zoning petition and recommended approval, in its report to the City Council dated July 10, 2008, of the Residential Planned Community District overlay presented in Zoning Docket Number 48/08; and


WHEREAS, the changes were deemed necessary and in the best interest of the City of New Orleans and were approved subject to two (2) waivers and twenty-two (22) provisos in Motion Number M-08- of the Council of the City of New Orleans, adopted on August 24, 2008.

SECTION 1. THE COUNCIL OF THE CITY OF NEW ORLEANS HEREBY ORDAINS, That a Residential Planned Community (RPC) District overlay to permit the development of single-, two-, and multiple family dwellings and related uses in new and existing structures in an RM-3 Multiple-Family Residential District on all lots of Square W, E, 385, 386, 384, 383, 631, 364, 362, 594, 337, 338, 339, 340, in the Fourth and Sixth Municipal Districts, generally bounded by Louisiana and Washington Avenues, Toledano and LaSalle Streets (Municipal Addresses:  Multiple) is hereby authorized and approved, subject to the following waivers and provisos, as specifically set forth herein: 

WAIVERS:

1.
The developer shall be granted a waiver of Article 15, Section 15.2.1 Off-Street Parking Regulations of the Comprehensive Zoning Ordinance, requiring five hundred fifteen (515) off-street parking spaces on site, to permit four hundred sixty (460) off-street parking spaces on site.

2.
The developer shall be granted a waiver of Article 15, Section 15.3.1 Table of Requirements and Table 15.G Loading Requirements of the Comprehensive Zoning Ordinance, requiring seventeen (17) off-street loading spaces, to allow eleven (11) off-street loading spaces. 

PROVISOS:

No person shall use any of the properties described herein or permit another to use any of those properties described herein for the use authorized by this ordinance, unless the following requirements are met and continue to be met:

1.
The developer shall submit to the City Planning Commission staff a recorded management agreement indicating that all lots included in the Residential Planned Community District are to be controlled by one management entity and including the duration of such agreement. The Recordation Number of the management agreement shall be noted on the final plans. 
2.
The developer shall secure the final approval of Subdivision Docket 71-08 and Property Disposition/Exchange PD 4/08.

3.
Five (5) of the eleven (11) squares shall provide programmed space and activities for school age children.  This will include, but is not limited to, play structures and/or public art instillations.

4.
The developer shall submit details indicating the proposed materials to be used on the exterior of each structure. The materials to be used and the final exterior design of each structure within the site shall be subject to the review and approval of the staff of the City Planning Commission.

5.
The developer shall comply with the following requirements relevant to individual building types to the extent that these requirements do not conflict with the Louisiana Housing Finance Authority, the Louisiana State Historic Preservation Office, the Department of Housing and Urban Development, the Housing Authority of New Orleans, or any other regulatory agencies that must approve building types:

Regarding Building Type “A” the developer shall comply with the following:

a. The location of the windows on the left and right elevations shall be coherently placed along the left and right elevation. 

b. The windows shall be similar to those used on the rest of the structure.

c. The first and second story window and door header heights shall be aligned. 
Regarding Building Types “B1” & “B2” the developer shall comply with the following:

a.  The header height and window height shall be aligned.  

b.  The right elevation windows shall be placed evenly along the right elevation wall. 
Regarding Building Types “C1” & “C2” the developer shall comply with the following:

a.  Staff of the City Planning Commission recommends that the windows on the façades of the first and second floor be proportionally placed along the front façade.  

b.  Adjust the right elevation by increasing the number of windows along the wall to create greater cohesion and symmetry along the right elevation wall.         

Regarding Building Type “D” the developer shall comply with the following:

a.  All porches shall be functional if they are to be part of the structure.
b.   Remove shutters from the façade of the building.
Regarding Building Type “E” the developer shall comply with the following:

a.  All porches shall be functional if they are to be part of the structure.
b.  The façade shall correlate to the column spacing

c.
Windows along the left and right elevation shall be the same throughout the unit.

d. The windows shall be placed evenly along the wall.
Regarding Building Type “F” the developer shall comply with the following:

a.  Windows along the left and right elevation shall be placed evenly along the interior walls.

b.  The entrance doors for each unit shall be placed along the left and right elevation walls. 

Regarding Building Type “G” the developer shall comply with the following:

a.  All porches shall be functional if they are to be part of the structure.
Regarding Building Type “H” the developer shall comply with the following:

a.  Use a brick or wood exterior

b.  Even sash divisions

c.  All porches shall be functional if they are to be part of the structure.
d.   Remove panels below windows

Regarding Building Type “J” the developer shall comply with the following:

a.  All porches shall be functional if they are to be part of the structure.

Regarding Building Type “K” the developer shall comply with the following:

a.  The window size on the east and west elevations shall be increased and spread-out evenly along the wall.  

Regarding Building Type “L” the developer shall comply with the following:

a.  Simplify the ADA ramps.  

b.  The stairs on the right elevation shall not be visible from the front elevation.  One uniform façade shall remain consistent from the front elevation.
c.  All porches shall be functional if they are to be part of the structure.

Regarding Building Type “M” the developer shall comply with the following:

a.
The façade shall show two distinct units on the ground level.  Currently, the façade articulates one united structure, which is not seen throughout the community and causes the structure to disengage from the surrounding building types.  

b.   The dormer air vent shall be replaced with a window

c.  All porches shall be functional if they are to be part of the structure.

Regarding Building Type “N” the developer shall comply with the following:

a.  The ornamental iron detail on the porch columns shall be uniform throughout the structure.  
b.  All porches shall be functional if they are to be part of the structure.
Regarding Building Type “P” the developer shall comply with the following:

a.   The columns on the façade shall remain uniform throughout the structure.  

b.
The porch is to be relocated to the left elevation wall to ensure all units can have access to the balcony from the commonly shared hallway.


6.
The developer shall submit final architectural drawings and floor plans for all structures, except the community center, to City Planning staff prior to final approval.

7.
The developer shall provide to the City Planning Commission a litter abatement program letter, inclusive of the stated location of litter storage, the type and quantity of trash receptacles, the frequency of litter pickup by a contracted trash removal company, and the clearing of all litter from the sidewalks. The name and phone number of the owner or operator of the development shall be included in this letter to be kept on file in case of any violation. In no case shall litter be stored so that it is visible from a public right-of-way. 

8.
The developer shall designate refuse sites for the administrative building and community center on the site plan and they shall be enclosed by six (6) foot high opaque screening.

9.
The developer shall submit a signage plan and all signage shall conform to the requirements of Article 4, Section 4.11.6 Permitted Signs of the Comprehensive Zoning Ordinance.

10.
The developer shall submit a lighting plan for the petitioned site for review and approval by the staff of the City Planning Commission and the Department of Public Works.    

11. 
The developer shall revise the site plan to show that the portion of Seventh Street between LaSalle and Freret Streets shall be reinstated as a public right-of-way.  The realignment shall be subject to review and approval by the staff of the City Planning Commission and the Department of Public Works.  

12.
The greenspace proposed for the termination of Sixth Street at Clara Street shall be extended to the Willow Street-side boundary of the petitioned site so that the parking area to the rear of the structures on proposed Squares 385-A and 386-A does not provide direct access to both Louisiana and Washington Avenues in both directions.    

13.
Traffic along Peete Street shall be permitted to run in a Freret Street-bound direction only, subject to review and approval by the staff of the City Planning Commission and the Department of Public Works.

14.
All new structures located on the site shall have a front setback of fifteen (15) feet. 

15.
The developer shall secure the approval of the Department of Public Works for: 
a.
a revised traffic impact analysis of the proposed development that includes final


modifications to the layout of public streets within the petitioned site; 
b.  
the installation of new sidewalks adjacent to all public streets within the petitioned site;
c.   
the reconstruction of all existing public streets within the petitioned site; 

d.  
the construction of all proposed public streets within the petitioned site; 

e.  
the installation of all proposed curb cuts within the petitioned site; 
f.  
the installation of new curbs within the site, all of which shall be vertical curbs; 
g.  
the reinstatement of curbs at the locations of any unused existing curb cuts; and 
h. 
the installation of any traffic control devices within the site, if any are deemed necessary 


by that Department.

16.
The developer shall provide the required number of handicapped off-street parking spaces and no more than the maximum number of small car off-street parking spaces within each square of the petitioned site relative to the number of dwelling units located within each square, in accordance with Article 15, Section 15.2.5. Design Standards of the Comprehensive Zoning Ordinance.

17.
The developer shall provide one (1) off-street loading space for each square, with the exception of Squares 385-A and 386-A, for which none shall be required. 
18. 
The developer shall submit details indicating the proposed materials to be used on the exterior of each structure. The materials to be used and the final exterior design of each structure within the site shall be subject to the review and approval of the staff of the City Planning Commission.

19.
The developers shall submit detailed landscape plans prepared by a licensed Louisiana landscape architect indicating the following: 

a. 
the location of existing trees within the site, denoting which are to be retained and which are to be removed, and procedures for the protection during the construction period of any existing trees that are to be retained;

b. 
the genus, species, size, location, quantity, and irrigation of all proposed plant materials within both the common areas and the street rights-of-way within the site, with applicable remarks and details. 
c.   The landscape plan shall be subject to final approval by City Planning Commission staff and by the Department of Parks and Parkways for the removal of any trees from and for any proposed planting within a public right-of-way. 

20. The developers shall provide to the City Planning Commission a litter abatement program letter, inclusive of the stated location of litter storage, the type and quantity of trash receptacles, the frequency of litter pickup by a contracted trash removal company, and the clearing of all litter from the sidewalks. The name and phone number of the owner or operator of the development shall be included in this letter to be kept on file in case of any violation. In no case shall litter be stored so that it is visible from a public right-of-way.

21. All proposed signage shall conform to the requirements of Article 4, Section 4.11.6 Permitted Signs of the Comprehensive Zoning Ordinance.

22. The developer shall submit a lighting plan for the petitioned site for review and approval by the staff of the City Planning Commission and the Department of Public Works.


SECTION 2. Whoever does anything prohibited by this Ordinance or fails to do anything required to be done by this Ordinance shall be guilty of a misdemeanor and upon conviction shall be subject to a fine or to imprisonment or both, such fine and/or imprisonment set by Section 1-13 of the 1995 Code of the City of New Orleans, or should alternatively be subject to whatever civil liabilities, penalties or remedies the law may prescribe.  Conviction shall be cause for the immediate cancellation of the Use and Occupancy permit of the premises.
SECTION 3.
This ordinance shall have the legal force and effect of authorizing this use only after all the provisos listed in Section 1 of this Ordinance which impose a one-time obligation have been completely fulfilled and complied with, and only after all the provisos listed in Section 1 which impose a continuing or on-going obligation shall have begun to be fulfilled, as evidenced by the Planning Commission’s approval of a final site plan (which shall be incorporated into this ordinance by reference) and its subsequent recordation, and no use or occupancy certificates or permits (other than the building permits needed to fulfill the provisos) shall be issued until all the provisos which impose a one-time obligation have been completely fulfilled and complied with, and only after all the provisos listed in Section 1 which 
impose a continuing or ongoing obligation shall have begun to be fulfilled, as evidenced by the Planning Commission’s approval of a final site plan (which shall be incorporated into this ordinance by reference) and its subsequent recordation.



ADOPTED BY THE COUNCIL OF THE CITY OF NEW ORLEANS __________________

_________________________________________

PRESIDENT OF COUNCIL

DELIVERED TO THE MAYOR ON _____________________________________ 

APPROVED:

DISAPPROVED:
__________________________________________________

____________________________________

MAYOR

RETURNED BY THE MAYOR ON ___________________ ON ________________________ 

_______________________________________
CLERK OF COUNCIL

ROLL CALL VOTE:

YEAS:

NAYS:

ABSENT:
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