 SEQ CHAPTER \h \r 1RESOLUTION

R- 08-153

City Hall: April 3, 2008
BY:  COUNCILMEMBERS HEDGE-MORRELL, CLARKSON AND HEAD (BY REQUEST)

A RESOLUTION APPROVING CERTAIN ACTIONS BY THE NEW ORLEANS AVIATION BOARD INCLUDING THE CONSTRUCTION OF A CONSOLIDATED RENTAL CAR FACILITY AT THE LOUIS ARMSTRONG NEW ORLEANS INTERNATIONAL AIRPORT; APPROVING THE EXECUTION, ISSUANCE, SALE AND DELIVERY BY THE NEW ORLEANS AVIATION BOARD IN ITS OWN NAME OF THE NOT EXCEEDING $200,000,000 NEW ORLEANS AVIATION BOARD SPECIAL FACILITY GULF OPPORTUNITY ZONE REVENUE BONDS (CONSOLIDATED RENTAL CAR FACILITY PROJECT) SERIES 2008; APPROVING THE IMPOSITION OF A RENTAL CAR CUSTOMER FACILITY CHARGE; APPROVING THE FORM AND AUTHORIZING THE EXECUTION OF A CUSTOMER FACILITY CHARGE MASTER REVENUE BOND TRUST INDENTURE AND SUPPLEMENTAL INDENTURE; APPROVING THE EXECUTION OF A SUPPLEMENTAL,  AMENDED AND RESTATED  GENERAL AIRPORT REVENUE BOND GENERAL TRUST INDENTURE;  APPROVING THE EXECUTION OF SUCH OTHER FINANCING DOCUMENTS AS MAY BE NECESSARY OR DESIRABLE RELATING THERETO; REQUESTING THE STATE BOND COMMISSION AND THE GOVERNOR DESIGNATE SAID BONDS AS GULF OPPORTUNITY ZONE BONDS AND PROVIDING FOR OTHER MATTERS IN CONNECTION THEREWITH  AND RATIFYING PRIOR RESOLUTION R-05-440 OF THIS COUNCIL APPROVING THE EXECUTION, ISSUANCE, SALE, AND DELIVERY BY THE NEW ORLEANS AVIATION BOARD  IN ITS OWN NAME OF THE NOT EXCEEDING $16,665,000 NEW ORLEANS AVIATION BOARD REVENUE REFUNDING BONDS SERIES 2005 C TO BE REDENOMINATED AS SERIES 2008 A OR OTHERWISE APPROPRIATELY REDENOMINATED.


WHEREAS, the New Orleans Aviation Board (the "Board") is charged with the administration, operation and maintenance of the Louis Armstrong New Orleans International Airport (the "Airport") pursuant to Article V, Chapter 6, Section 5-602 of the Home Rule Charter of the City of New Orleans, Louisiana (the "City"); and


WHEREAS, Part XIV of Chapter 4 of Subtitle II of Title 39 of the Louisiana Revised Statutes of 1950, as amended, in particular Section 1034(D) thereof, together with other constitutional and statutory authority supplemental thereto, including, without limitation, La. R.S.39:1430, and La. R. S. 39:1444 through 1455 inclusive, (collectively, the "Act"), authorizes the issuance of revenue bonds by the Board in its own name payable out of the income, revenues and receipts derived, or to be derived, from the properties or facilities administered, maintained or operated by the Board, subject to the approval of such issuances by the City Council and the State Bond Commission; and


WHEREAS, the Board did adopt on February 25, 2008 a resolution captioned:

A resolution authorizing the issuance of not exceeding $200,000,000 of tax-exempt and/or taxable bonds in one or more series to be denominated the New Orleans Aviation Board Special Facility Gulf Opportunity Zone Revenue Bonds (Consolidated Rental Car Facility Project) Series 2008; approving the form and authorizing the execution of one or more bond trust indentures providing for the issuance and security of such bonds; and providing for other matters in connection therewith.

(the “Bond Resolution”) authorizing the issuance of the not exceeding $200,000,000 New Orleans Aviation Board Special Facility Gulf Opportunity Zone Revenue Bonds (Consolidated Rental Car Facility Project) Series 2008 (the “Bonds”) as appropriately designated as to series, the proceeds of which shall be used to provide for the costs of planning, acquiring, constructing and equipping a consolidated rental car facility to consist of a multi-story building providing space for the storage, maintenance, repair and leasing of approximately 3,000 rental cars and related customer facilities and offices (the “Consolidated Facility”); and


WHEREAS, the Council desires to approve the construction of the Consolidated Facility, imposition of the Customer Facility Charge (the “CFC”), issuance of the Bonds by the Board in its own name for the purposes described in the Bond Resolution, execution of the CFC Master Indenture and Supplemental Indenture or the alternatives thereto referred to in the Bond Resolution, the execution of a supplemental, amended and restated  GARB General Indenture containing the revisions referred to in the Bond Resolution, and the taking of all actions contemplated by the Bond Resolution; and


WHEREAS, the Council desires to formally request that the Louisiana State Bond Commission and the Governor designate the Bonds as Gulf Opportunity Zone Bonds and declare its intention to adopt an ordinance at the appropriate time in the future requiring the Board to impose the CFC; and


WHEREAS, the Council previously approved the issuance, sale, and delivery by the Board in its own name of not exceeding $16,665,000 New Orleans Aviation Board Revenue Refunding Bonds Series 2005 C  or as otherwise appropriately denominated by the adoption of Resolution R-05-440 on August 4, 2005  and desires to ratify its approval of the issuance, sale and delivery of such  bonds redenominated as not exceeding $16,665,000 New Orleans Aviation Board Revenue Refunding Bonds Series 2008 A or other appropriate redenomination; now, therefore


BE IT RESOLVED BY THE COUNCIL OF THE CITY OF NEW ORLEANS, ACTING AS THE GOVERNING AUTHORITY OF THE CITY, that:


Section 1.
Approval of the Construction of the Consolidated Facility. The Council does hereby approve the construction of a consolidated rental car facility as contemplated by the Bond Resolution as it may be amended from time to time (the “Consolidated Facility”).


Section 2. 
 Authorization and Approval of Issuance of the Bonds by the Board.  The Council does hereby approve the issuance by the Board in its own name, sale and delivery pursuant to the provisions of La. R.S. 39:1034 in combination with other constitutional and statutory authority supplemental thereto, including without limitation La. R.S. 39:1430, of the not exceeding $200,000,000 in aggregate original principal amount of tax-exempt and/or taxable bonds in one or more series to be denominated the New Orleans Aviation Board Special Facility Gulf Opportunity Zone Revenue Bonds (Consolidated Rental Car Facility Project) Series 2008  for the purposes and upon the terms described in the Bond Resolution attached hereto as Exhibit  A.   The Council does hereby authorize the Mayor or in his absence the appropriate officer of the City to execute and the Director of Finance to countersign the Series 2008 Bonds when issued. The execution by the Mayor, or in his absence an appropriate officer of the City, and the attestation of the Mayor's or other officer’s signature by the Director of Finance shall constitute due evidence of the approval of such document by the officer executing same by and on behalf of the City.


Section 3.
Approval of Execution of CFC Indenture.  The Council does hereby approve as to form and substance the CFC Master Trust Indenture and the Supplemental Indenture by and among the Board, the City, and the Trustee substantially in the forms attached  to the Bond Resolution as Exhibit A and Exhibit B respectively together with such additions,  changes and deletions as shall be approved by the officer of the Board executing same and bond  counsel or alternatively another “Indenture” as contemplated by the Bond Resolution (the “CFC  Indenture”). The Council does hereby authorize the Mayor or in his absence an appropriate officer of the City and the Director of Finance to execute the CFC Indenture. The execution by the Mayor, or in his absence an appropriate officer of the City, and the attestation of either’s signature by the Director of Finance shall constitute due evidence of the execution of the CFC Indenture by the officer executing same by and on behalf of the City.


Section 4. 
Approval of Imposition of Customer Facility Charge.      The Council does hereby approve the imposition by the Board of the CFC as contemplated and for the purposes set forth in the Bond Resolution in such amount as is deemed appropriate by the Board which may be adjusted from time to time as contemplated by the CFC Indenture.


Section 5.
Approval of Execution of Additional Financing Documents and Certificates.  The Council does hereby authorize and approve the execution and delivery by the Mayor or in his absence an appropriate officer of the City on behalf of the City of such certificates and other documents necessary in order to accomplish the issuance of the Bonds. The 

Council does hereby authorize the Mayor and the Director of Finance to countersign the Bonds when issued.  The execution by the Mayor, or in his absence an appropriate officer of the City, and the attestation of either’s signature by the Director of Finance to any documents contemplated by this resolution shall constitute due evidence of the approval of such document by the officer executing same by and on behalf of the City.


Section 6.
Future Ordinances.  The Council does hereby declare its willingness and intention to enact an ordinance in the future requiring the Board to impose the CFC.


Section 7.
 Request To Designate Bonds as Gulf Opportunity Zone Bonds.  The Council does hereby request that the Louisiana State Bond Commission, the Governor and the Louisiana Department of Economic Development designate the Bonds as Gulf Opportunity Zone Bonds under the provisions of Section 1400N of the Internal Revenue Code awarding them $200,000,000 of the State’s aggregate principal amount limitation for Gulf Opportunity Zone Bonds.

Section 8.
Ratification of Prior Resolution R-05-440.  The council does hereby ratify its adoption of Resolution R-05-440 on August 4, 2005, attached hereto as Exhibit B, (i) approving the issuance, sale and delivery in one or more series of taxable and/or tax exempt bonds  from time to time by the New Orleans Aviation Board in its own name of the not exceeding $16,665,000 New Orleans Aviation Board Revenue Refunding Bonds, Series 2005 C redenominated as Series 2008 A or other appropriate redenomination for the purposes described in the Board’s Fifth Series Resolution adopted on June 27, 2005, attached hereto as Exhibit C, which shall be secured by and payable primarily from the general airport revenues derived from the operation of the Airport; (ii) authorizing the Mayor, or in his absence an appropriate officer of the City, and the attestation of the Mayor’s or other officer’s signature by the director of finance constituting due evidence of the approval of such document by the officer executing same by and on behalf of the City.


Section 9. 
  Conflicting Provisions Repealed.  Any prior resolutions or other proceedings of this Council or portions thereof which conflict with any provision of this resolution are hereby repealed to the extent of such conflict.


THE FOREGOING RESOLUTION WAS READ IN FULL, THE ROLL WAS CALLED ON THE ADOPTION THEREOF AND RESULTED AS FOLLOWS:


YEAS:


NAYS:


ABSENT:

AND THE RESOLUTION WAS ADOPTED.
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